TOWN OF MIDLAND

REGULAR MEETING MINUTES

September 10, 2019
The Town Board of the Town of Midland met in regular session on Tuesday, September 10, 2019, at 7:00 PM in the Town Hall with the following members present:  Jared Fosheim, Trent Manecke, Utility Operator Lawrence Stroppel and Finance Officer Michelle Meinzer.
Also present: Town of Midland’s Attorney Stephanie Trask, Ken Standiford, Mary Jo Jones and Marinda Parks
The meeting was called to order by President Fosheim followed by the Pledge of Allegiance.

Order of Business for Emergencies: none
Manecke made a motion, second by Fosheim to approve the agenda. 

Minutes from the August 13, 2019 meeting were approved as published.
Public Comments:  none
Standiford met with the Board to discuss properties in violation of our Ordinances.  Several violations were noted.  Sheriff has been notified of these violations.  

Board held second reading of Ordinance # 150 pertaining to waterworks.  A motion was made by Manecke, second by Fosheim to adopt Ordinance #150.  Motion passed unanimously.  
ORDINANCE # 150

AN ORDINANCE AMENDING CHAPTER 8.02 ON WATERWORKS “POTABLE"
PERTAINING TO WATER USER DEPOSITS.
BE IT ORDAINED BY THE GOVERNING BODY OF THE TOWN OF MIDLAND, SOUTH DAKOTA 

ORDINANCE  # 142, SECTION 8.02 ON WATERWORKS “POTABLE” : PERTAINING TO WATER USER DEPOSITS, SHALL BE AMENDED TO READ AS FOLLOWS.


TITLE 8 – UTILITIES



Chapter 8.00 – Municipal Utilities Deposit



Chapter 8.01 – Sewer


Chapter 8.02 -  Waterworks “Potable”



Chapter 8.03 – Hot Water - Heating System

CHAPTER 8.00 – MUNICIPAL UTILITIES DEPOSIT


All new users of Midland municipal sewer, water, and garbage utility services, and all reconnect users, are required prior to availability of such services, to deposit the amount of $200.00 dollars with the Finance Officer or Utilities Operator.  


Upon termination of municipal utility services, and provided all utility bills (sewer, water, and garbage) have been paid, the Finance Officer shall refund the deposit to the utilities services user within thirty (30) days following termination of service. If at the time of the termination of services said utilities user is indebted to the Town for unpaid utility bills, the Finance Office may withhold such amount from the deposit and tender the balance, if any, to the terminated utilities user. If the utilities services are terminated because of a delinquent account, then prior to reconnect, in addition to the established municipal utility rates, said utilities user shall be required to renew the full deposit of $200.00 dollars in order to restore municipal utilities services.

CHAPTER 8.01 – WASTEWATER


8.0101
Definitions.


R.
“Superintendent/ Utilities Operator” – The superintendent or utilities operator of all wastewater facilities of the Town or his authorized deputy, agent or representative.

8.0111
Fee for Sewer Hookup.



A.
New Accounts with no existing sewer connection: The owner of any building newly constructed or moved on a lot, which is to be served by sewer within the Town of Midland, shall pay a connection fee of $50.00.



B.
Initial hookup fees when sewer connection exists: The owner of any building constructed or moved on to a lot with an existing sewer connection within the Town of Midland shall pay $25.00 for initial sewer hookup.



C.
Transfer Accounts: The new owner of any building on a lot where sewer connections are in place within the Town of Midland shall pay a transfer fee of $25.00.


8.0112
Renter Deposit. A deposit will be required prior to availability of service for all rental property. The amount of deposit shall be $150.00 made as a water deposit. The deposit will be returned when the sewer user pays the account in full. If payment is not made, the deposit will be applied toward the account balance. In the event an occupant does not pay sewer bills, the landowner is required and will be held responsible to pay any unpaid sewer bills.

8.0113
Sewer User Charge. Each sewer customer shall pay a minimum monthly fee of fifteen ($15) dollars used per month. At its discretion, the Town Board may from time to time amend these user charges by resolution. The monthly sewer user charged shall be paid each month by the user at the same time as the water use charges.

8.0206
Water Rates/Policies.  

Monthly Water Rates are based on metered usage.

Current rates in effect for the following users:

Inside municipal boundaries--$29/month/connection for 5,000 gallons, plus $2.50 for each additional 1,000 gallons. 
Outside municipal boundaries--$33/month/connect for 5,000 gallons, plus $2.50 for each additional 1,000 gallons.

Water surcharge fee—In addition to the fee identified above, each residential and commercial water meter shall be charged a $9.50 monthly water surcharge fee for repayment of Drinking Water State Revolving Fund loan C462056-01.

Water meters shall be read by the Town of Midland between the 10th and 15th of each month and payment of said utility bills become due on the 1st day of the following month.  All accounts not paid within (30) days after due shall be deem delinquent. Upon delinquency, the Midland Finance Officer shall send written notice to the user that water service will be terminated after five (5) days unless the balance shall have been paid in full. A late fee of $10 shall also be imposed. In the event water service it terminated for non-payment, such service shall not be restored until the delinquent amount with late fee shall have been paid in full, plus a $25 fee to cover the cost of disconnect and reconnect to restore water serve. 

Seasonal Disconnect/Reconnect Fees – There shall be a $25 fee imposed to cover the cost of seasonal based disconnect and reconnect services.

At its discretion, the Town Board may from time to time amend these user charges by resolution.

8.0207  
Water User Deposit. All new users of water and reconnect users whose services were terminated because of delinquency shall deposit a sum of $75 with the Finance Officer which shall be considered a deposit.

Upon termination of water service to a water user and all utility bills (water, wastewater and garbage) have been paid, the Finance Officer shall refund the deposit to the water user within thirty (30) days following termination of service. If at the time of the termination of service said water use is indebted to the Town for unpaid utility bills, the Finance Office may withhold such amount from the deposit and tender the balance, if any, to the terminated water user. If the water service is terminated because of delinquent account, in additions to the requirements of Section 8.0206, said water user shall be required to deposit funds to restore the full $75 deposit.


8.0207
Utility Account Must Be Paid Before Water Turned On:

No person shall be permitted connection to the water system until all past utility accounts for the property are fully paid.


8.0208
Landlords Responsibilities for City Utilities:
An owner of rental property, whether commercial or residential, is hereby held responsible for payment of any delinquent water, sewer or garbage charges that are not promptly paid by the owner’s tenant or tenants in accordance with Ord. 8.0210.  This Ordinance applies to all rental property, whether commercial, single family residential, apartment complexes, mobile home courts, or other rental property. The owner shall be furnished with a copy of the notice of delinquency that is served upon the tenant.


8.0209  
Water User Deposit. All new users of water and reconnect users whose services were terminated because of delinquency shall deposit a sum of $150 with the Finance Officer which shall be considered a deposit.

Upon termination of water service to a water user and all utility bills (water, wastewater and garbage) have been paid, the Finance Officer shall refund the deposit to the water user within thirty (30) days following termination of service. If at the time of the termination of service said water use is indebted to the Town for unpaid utility bills, the Finance Office may withhold such amount from the deposit and tender the balance, if any, to the terminated water user. If the water service is terminated because of delinquent account, in additions to the requirements of Section 8.0206, said water user shall be required to deposit funds to restore the full $150 deposit.


8.0209
Water Meter Policy.   Any person, user, and/or business who tampers with, bypasses, or otherwise causes a false or inaccurate reading of a water meter, or who interferes with or refuses access to the Town of Midland employee to said property for the purpose of inspecting or reading the water meter, shall be subject to the immediate termination of water service, and further, shall be subject to a fine of up to $500.


CHAPTER 8.03 – HOT WATER-HEATING SYSTEM


8.0301
General. The Town of Midland owns a well, which is capable of providing naturally heated water to residences and businesses of the Town of Midland, and the existing well has an excess capacity which is not being utilized. Therefore, as long as the present existing well is operational the Town of Midland will operate and maintain a system for providing heated non-potable water to customers, provided the state allows a municipality to operate such a system. The following conditions are applicable to the system. 


8.0302
 Operate and Maintain.  The Town of Midland will operate and oversee the maintenance of mains for a heated water system to serve residential and business customers located within the municipal boundaries of the Town of Midland under certain specified contractual terms and conditions. If the existing well experiences problems or requires the expenditure of costs to maintain or repair, the Town would be authorized to immediately terminate heated water contracts and to discontinue services pursuant to the terms of the customer contracts and without liability to the Town of Midland. Service to customers outside the municipal boundaries will be reviewed on a case by case basis.


8.0303 
Application. All customer requesting hot water services from the Town of Midland must make application in person to the Town of Midland. Hot water utilities will not be furnished to a customer  until an application is signed, a water pipe line installed and inspected, and the appropriate deposit and maintenance fees are deposited to and received by the Town of Midland. “Proper Application: shall mean an application and contract furnished by the Town of Midland with all appropriate questions answered and signed by the customer requesting heated water service.


8.0304
Fees.  All customers requesting heated water services from the Town of Midland are required to make a connection deposit in the amount of $150, with said deposit to be returned upon termination of their service and completion of an inspection to determine that no damage has occurred or that any service fees remain unpaid which will be deducted from said connection fee before returned. A service fee of $150 per year, for the first three years, then a service fee of $300 per year thereafter is due upon installation of the necessary connecting lines and access to the hot water. On an annual basis, a like amount will be assessed for continued service to said customer. Where more than one (1) building or residence is served, each customer will be charged and additional service fee of ½ of the above amount per connection. The Town Board of Midland has the authority to adjust the service fee or required deposit at its discretion provided each customer has thirty (30) days advance notice.


If the annual hot water fee is not paid by the 15th of January of the year service is to be provided, service to that customer may be terminated, or at the discretion of the Town Board a thirty day (30) grace period may be granted, however, a 5% later penalty will also be charged.


If a customer’s service is disconnected because of non-payment of fees or violation of any contractual provision, a reconnect fee of $150, plus payment in full on any past due bills or expenses incurred by the Town that are the responsibility of the user are  required in order for the customer to be reconnected to the hot water system.


8.0305
Installation.  Once a proper application for services has been signed, each hot water customer shall be required to pay for all materials and installation costs in connecting their structure(s) to the Town’s main line. Each such customer shall be responsible for contacting other utilities and for obtaining written permission to install the line where the line crosses private property. The plan for installing such line shall be submitted to and approved by the Midland Town Board. An inspection shall be conducted by the Town of Midland of the line prior to beginning hot water service to such customer.  Each customer will be responsible for installing lines in a manner as not to cause an unsightly appearance and any damage done in installation shall be immediately repaired to the satisfaction of the Town Board. Maintenance of the individual service line considered shall be the responsibility of the hot water consumer. In lieu of water meters, water usage will be measured at each discharge site. Violation of any contractual provision shall subject the customer to a termination of their services.


8.0306
Loop System. Where a loop system is installed by more than one customer on a line, each customer must have a bypass valve to allow water to flow freely, so that it will not interrupt service to others on the line in the event there is a problem with one customer’s system. No customer shall restrict the flow or cause undue back pressure which could damage other lines. In such a loop system, the cost of maintaining such a line shall be shared equally amongst the users on the loop.


8.0307  
Hold Harmless.  Users of the hot water agree to indemnify and hold the Town of Midland harmless from any and all claims, causes of action, damages, attorney fees, and costs of other expenses caused by the delivery or non-delivery of the water to their premises. Each such customer must contractually agree that services may be terminated at any time because of the well breakdown, system failure, or for any other reason as determined at the sole discretion of the Town. If service is terminated because of a system failure, or for any other reason which is not the fault of the customer, a prorata share of the remaining annual service fee shall be returned to the said customer.


FIRST READING:  August 13, 2019
  


SECOND READING & 

PUBLIC HEARING:  September 10, 2019
PUBLICATION DATE:  
September 19, 2019
EFFECTIVE DATE: October 8, 2019



Town of Midland








__________________________




ATTEST:






Jared Fosheim, President
_________________________________________

Michelle Meinzer, Finance Officer
Held First Reading of Ordinance # 151 – Ordinance No. 5.0212 Entitled Disturbing the Peace, amending the revised municipal ordinance, title 5 Chapter 5.02 – Animals; with revisions to 5.0212. 
Manecke made a motion, second by Fosheim to increase the tax levy for 2020.  The General Fund request will be $35,858.37 and the Fire Protection levy will be $500.00. Motion carried unanimously.

Garrigan’s seat on the board is open.  Board is accepting statements of interest with regards to this vacancy.  Council will appoint replacement member at our next board meeting on Tuesday, October 8, 2019.

Board received a nice thank you from the Midland Community Library for graveling their parking area.
Utility Operator report: Pads were placed under the swings at the Park and Operator has been readying the Town for Merchant Appreciation Day.
A motion was made by Manecke, second by Fosheim to approve the following claims:
SD Retirement 



Retirement



 $ 412.60
Wealth Management 


Drinking Water Loan Pymt

  2359.98

A&A Tire & Repair


Tire Repair



      10.00
Bad River Law Services


Legal Fees



    486.25

Delta Dental of SD 


Insurance



      50.22
Electronic Fed. Tax Payment System        Employee Tax

             
 
  1378.15
Lawrence Stroppel      


Wages




  2489.09
Lawrence Stroppel


Vehicle/phone/postage


    210.55
Leroy Fedderson


Wages




  1494.35
Michelle Meinzer


Wages




    763.25
Michelle Meinzer


Phone/mileage
                                                 95.36
Ernie’s




Supplies


 
    133.29


Golden West 



Phone/Internet



    154.55
Grossenburg Implement

Supplies/Repairs


      83.48
    
Health Pool of South Dakota
 
Employee Insurance


    671.37
Heartland Waste


Refuse Service



  1470.00
Kadoka Oil Co.



Propane



    742.50

Midland Food & Fuel


Fuel




    267.44

    
Pioneer Review



Publications



      64.28
Ron Larson



Laptop Repair



    210.00
SD Dept. of Revenue


Lab Fees



      30.00

SD State Treasurer


Sales Tax



    118.95
Summit Supply Corp. of CO

Playground mats


    475.00


West Central Electric


Electric Supply



  1012.89
WR/LJ Rural Water


Water Supply


             1402.50
There being no further business to come before the Board, the meeting adjourned. 
_______________________________  _____________________________________________
Michelle Meinzer, Finance Officer            Jared Fosheim, President 
Published once at the approximate cost of ________________.

